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THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI, ASSAM. 

 

 
                G.R. CASE NO. 1136 of 2015  

      (U/S- 279/338  IPC) 

 

  
 

   STATE  
  

    -VS- 
 

   SRI  DIKRUSH  KANDAPAN 
            

 Resident of 
 Village- Dhanshri Tea Estate Baidhur Line 
 PS- Mazbat 

Dist. Udalguri, Assam. 
 

       ---------Accused person. 
 

 

 
Present:  Shri Gitali Rabha, A.J.S. 
 

 

Advocate for the Prosecution : Mr. A. Basumatary 
 

Advocate for the Defence  : Mr. Thwjendra Boro 

 
 

Evidence recorded on  :        09-08-16, 31-08-16, 28-09-16, 

     04-11-16, 01-12-16, 08-03-2017 

     and  01-06-2017. 

Argument heard on    :       15-07-2017. 

Judgment delivered on    :       27-07-2017. 

 

 

J U D G M E N T 
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1.  The prosecution case is that on 01-11-2014 informant Smt. Sulu Kar  lodged an FIR  

reporting that on 23-07-2015 at about 2-30 PM  while her husband Jagannath Kar was 

standing at Dhanshri tea estate, in front of the Church, the accused was driving his  

tractor bearing registration no. AS 27-C-0437 towards the tea garden. She further 

reported that her husband asked the accused to stop the vehicle, but in stead of 

stopping the vehicle, the accused ran the tractor over his body causing severe injury 

on his right side of the  body. It was informed that the victim sustained injury on his 

groin, fracture on right leg and ribs. It was further reported that her husband was sent 

to Dhanshri tea estate hospital, and from there the doctor referred him to Tezpur 

Medical College for better treatment. Hence the prosecution case.  

 

2.  After receiving the information of accident, the Officer-in-Charge of Mazbat  police 

station registered a PS case vide Mazbat PS case no. 84 of 2015 u/S 279/338 I.P.C.  

The I/O investigated the case, drew the sketch map of the place of occurrence, 

recorded the statement of witnesses, made seizure list, collected the injury  report and 

MVI report of the vehicle. After completing the investigation the Investigating Officer 

submitted the charge sheet against the accused person u/S 279/338 IPC  vide CS No.  

52 of 2015  dated  25-11-2015. 

 

3.  On the basis of the charge sheet, cognizance of offence was taken under Section 190 

(1)(b) of the CrPC. The necessary process was issued for causing appearance of the 

accused person before the court. Accordingly, the accused appeared before the Court. 

The copies of relevant documents were furnished to the accused. Then the particulars 

of offence u/S 279/338 IPC was read over and explained to the accused to which the 

accused pleaded not guilty and claimed to be tried. 

 

4. During the course of trial the prosecution has adduced as many as seven(7) PWs 

including CW 1 to bring home the case. Statement of defence had been recorded u/S 

313 Cr.P.C.. Defence adduced two (2) DWs. Defence plea is of total denial. Then the 

argument had been heard from both sides. 

 

5.  I have considered the evidence on record, statement recorded u/S 313 CrPC and the 
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arguments advanced. For the purpose of clarity, the following points for determination 

is hereby framed:  

 
 
 
 
 

  POINTS FOR DETERMINATION OF THE CASE : 

 

(I) Whether on 23-07-2015 at about 2-30 PM  the accused had driven the  

vehicle in a rush and negligent manner and thereby committed the 

offence punishable u/S 279 IPC? 

 
(ii) Whether grievous hurt was caused on the person of victim for such  

rash and negligent act of the accused person and thereby committed 

the offence punishable u/S 338 IPC 

 
 

 

6. DISCUSSION, DECISION AND REASONS FOR THE DECESION: The prosecution 

has examined seven(7) witnesses including CW 1. 

 
PW 1- Smt. Sulu Kar(informant) 

PW 2- Sri Ananta Khara 

PW 3- Sri Haren Kumar 

PW 4- ASI  Mahendra Deka 

PW 5- Dr. H. Chakraborty 

PW 6- Sri Ganesh Sonowal 

 
CW 1 – Sri Jagannath Kar 

 

Defence side had adduced two defence witnesses: 
 

DW 1 – Md. Sirajul Hoque 

DW 2 – Sri Pratap Sachani. 
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7. To prove the offence under section 279 IPC the prosecution has to prove that the 

driver was reckless or negligence while driving. Similarly to prove the offence under 

section 338 IPC, the driver has to be so much negligent in his driving that he is not 

bothered about the consequence of such reckless driving. 

 

8. This is a road traffic accident case where the victim Jagannath Kar had sustained 

grievous injury. The fact that the victim had sustained injury in a road traffic accident 

has not been denied by the defence. When it is an admitted fact that the victim 

sustained injury in road traffic accident, now the limited question that we have to 

answer is whether the accused was reckless in his driving and due to his reckless and 

negligence the accident has occurred.  

 
9. Let me start with the evidence of the most vital witness, the victim Jagannath Kar 

(CW-1). He  had stated in his deposition that at the time of accident he was going to 

his duty at the tea estate and the accused was sitting on his tractor. He testified that  

the accused started his tractor and immediately ran over him, the front wheel of the 

tractor had ran over his body as a result his right leg, waist and wrist bone had been 

fractured. He had sustained severe injury on his chest and stomach. Cw 1 had stated 

that after the accident he had became handicapped and unable to walk. 

 

10. During cross-examination CW 1 had stated that the informant is his wife and the 

accident had taken place on the main road. He further stated that his house is about 

200 meter from the place of occurrence and when the accident took place he was  

alone.  

 

11. PW 1 the informant of the case had stated in her deposition that on the day of 

occurrence her husband had been going to Dhanshri tea estate and the accused was 

coming by his tractor. She further testified that her husband signaled the accused to 

stop the vehicle to lift him to the tea garden, but the accused did not stop the vehicle 

and ran it over his body. As a result, her husband sustained injury on his groin, right 

leg rib bone and right hand. She stated that one Upen Sachani had informed her about 

the accident and she had immediately gone to the place of occurrence and found her 

husband was already taken to hospital. She stated that CW1 was referred from 

Dhanshri tea garden hospital to Tezpur Medical College and Hospital where he stayed  
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for one month seven days and then from there he was referred to GMCH, Guwahati, 

but CW 1 had became physically incapable to do his normal duties after the accident.  

 

12. PW 2 Sri Ananta Khara had stated that at the time of accident he was in his shop. 

When he heard hulla, he went to the place of occurrence and found the victim 

Jagannath was ran over by the tractor of the accused and he was lying on the road 

with severe injury on his body. PW 2 testified that he had helped the victim to take   

hospital. 

 

13. PW 3 Haren Kar, the son of informant had stated in his deposition that his father 

Jagannath and the accused works at Dhanshri tea estate and on the day of occurrence 

his father(Victim) had seen the accused driving on his tractor to the garden. So the 

victim asked the accused to stop his vehicle for giving him a lift to the garden. PW 3 

had stated that he had seen the accused ran over the vehicle over his father, he 

explained the front wheel and the back wheel of the vehicle had ran over his body. 

Then the accused again put back gear and again ran the vehicle over his father’s body. 

He testified that immediately his father was send to medical.  

 

14. During cross-examination PW 3 had stated that his shop is situated near the place of 

occurrence. He stated that the place of accident was a turning. He further admitted 

that his father was alone at the place of occurrence.  

 

15.  PW 5 ASI Mahendra Deka had stated that he had visited the place of occurrence on 

the next day, drew the sketch map and recorded the statement of the witnesses. He 

further stated that the victim was undergoing treatment. The accused surrendered 

before him and he was allowed to go on bail. After completion of investigation he had 

submitted the charge-sheet. 

 

16. PW 6 Dr. H. Chakraborty had stated in his deposition that on 25-07-2015 he had 

examined the victim Jagannath Kar and found fracture on his leg, cut injury on his legs 

and hands. He further stated that the victim was in critical condition, so he had 

referred the victim to Tezpur Medical College for better treatment. PW 6 had exhibited 

his medical report as Ext. 5. 
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17. During cross-examination PW 6 had stated that he had not mentioned specifically on 

which part of his body the victim had suffered injury. 

 
18. The defence side had adduced two Dws in support of his case. DW 1 Md. Sirajul 

Hoque had stated that at the time of accident he was busy inside his house. Later on 

he heard that the victim had slipped from the tractor and sustained injury. In his 

opinion, the victim had tried to board the tractor from behind and slipped and fell 

down. He had stated in his cross-examination that he only heard about the accident.  

 

19. DW 2 Sri Pradeep Sachani had stated that he had a hotel and pan shop near the 

place of occurrence and at the time of accident the accused was driving his tractor 

going towards his home. The victim was standing near the road side and asked the 

driver of tractor to stop the vehicle and he tried to board the tractor from behind and 

slipped from the vehicle and fell down and sustained injury  on his body. DW 2 had 

stated that he had not seen any fault on the part of the driver of the vehicle. He had 

neither helped the victim to take to hospital nor nor he stand up to see the accident 

spot.  

 

20.  The vital witness of this case is the victim CW1 Jaganath Kor. He had testified before 

this Court that on the day of the occurrence he was going to his way to duty he saw 

the accused person was sitting on his tractor. He stated that when he stood near the 

tractor the accused persons started his tractor and immediately droved over him. He 

had testified that the front wheel of the tractor ran over of his body, causing fracture 

of his right leg, waist and wrist bone and severe injury on his chest and internal 

stomach.  

 

21.  PW 1 Sulu Kar, PW 2 Ananta Khara, PW 3 Haren Kar all these three (3) witnesses 

reached the place of occurrence immediately after the accident. So their evidence is 

relevant under Section 6 of the Indian Evidence Act. Wen they came to the place of 

occurrence they saw CW 1 had sustained injury on his right side of his body and he 

was injured on his groin, right leg, right bone and right hand and right side of 

stomach. He further testified that the accused had driven the tractor over CW 1 and 
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caused injury.  

 

22. PW 6 Dr. H. Chakrborty (MO) had proved the medical report as Ext. 5 and stated that 

on 15-07-2015 he had examined the victim Jagannath Kar and found fracture on his 

leg and cut injury on his leg and hands.  

 

23. PW 2 Ananta Khara had supported the deposition of CW 1 and stated that when he 

heard hulla, he went to the place of occurrence and found the victim Jagannath was 

ran over by the tractor of the accused and he was lying on the road. PW 3 Haren Kar 

had also stated that his father Jagannath Kar asked the accused to stop  his vehicle for 

giving him a lift to the tea garden. PW 3 had stated that he had seen the accused ran 

over the vehicle over his father.  

 

24.  Both the defence witness DW1 and DW2 had not denied the accident. They have 

only stated that the victim had tried to board th tractor of the accused, but in the 

process he slipped down and sustained injury. The evidence of defence is not 

sustainable since both the witnesses had stated that they did not run up to the place 

of accident and did not help the victim. The conduct of these two witnesses shows that 

they do not have any human empathy towards the victim CW1. Thus, I am of opinion 

that authenticity of their deposition is doubtful and hence they are not reliable.   

 

25. Now the question arises whether it was a negligent act on the part of the accused. 

None of the witnesses had  stated that the accused was reckless or driving in high 

speed. The evidence on record is that the accused could not control his vehicle and 

when CW 1 asked the accused to stop his vehicle, then the accused had driven the 

tractor over CW 1.  

 
26. This is a gross negligent act on the part of the accused. Since, when a driver drives a 

vehicle, he should have complete control over the vehicle. He must be able to start the 

vehicle as well as stop the vehicle as he wants. But in the instant case, it shows that 

when CW 1 asked the accused to stop his vehicle, the accused could not control his 

vehicle, instead of stopping, he ran over CW1.  
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27.  To drive a vehicle without having knowledge to drive is in itself negligent act. When 

the accused had knowledge that he could not put brake of the vehicle and do not have 

controlled over the vehicle as he wants, this act of the accused is itself negligent act on 

his part. He had caused grievous injury to CW 1 Jagannath Kar due to his negligent 

act. So, I am of opinion that the prosecution has proved that the accused driving the 

vehicle on the public road in a negligent manner has caused grievous hurt to CW1 

endangering his life.. Hence, the accused stands convicted under Section 279 IPC and 

338 IPC.  

 

 

O R D E R 

 
1. The accused Dikrush Kandapan stands convicted for committing offence under 

Section 279 and 338 of IPC. The accused accordingly stands convicted. 

 

2. I have considered the nature of offence. I have taken note of the fact that the 

accused is full of repentance and remorse. All these facts lead me to suspend 

the sentence. As per Section 4 of Probation of Offenders Act, I direct that the 

offender be released on bond that he would maintain peace and and be of 

good behavior for a period of one (1) year. Further under Section 5 of the 

Probation of Offenders Act, he is directed to pay compensation of Rs. 10,000/- 

(Rupees ten thousand) to the victim. Compensation if recovered, shall be paid 

to the victim.  

 

3.  Supply a free copy to the convict.  

  

The judgment is given under the hand and seal of this court on this                                     

27th day of July, 2017. 
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                 (Sri G. Rabha) 
Dictated and corrected by me:        Chief Judicial Magistrate 
                       Udalguri, Assam.  

 
(Sri G. Rabha)              
Chief Judicial Magistrate.                     
Udalguri, Assam.  
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APPENDIX 

 
A. Prosecution witnesses :  PW 1- Smt. Sulu Kar(informant) 

PW 2- Sri Ananta Khara 

PW 3- Sri Haren Kumar 

PW 4- ASI  Mahendra Deka 

PW 5- Dr. H. Chakraborty 

PW 6- Sri Ganesh Sonowal 

 

CW 1 – Sri Jagannath Kar 

 

      

B. Defence witness  : DW 1 – Md. Sirajul Hoque 
     DW 2 – Sri Pratap Sachani. 
 
 
 
 
C. Documents exhibited : Ext. 1 –  Ejahar 
      Ext. 2 –  Seizure list 
      Ext. 4 –  Charge-sheet 
      Ext. 5 –  Medical report 
      Ext. 6 –  MVI Report.     
  
 
 
 
      

Chief Judicial Magistrate 
     Udalguri, Assam.  
 
 

Transcribed and typed by me: 
 
 
(T. D. Sarma/Stenographer) 

   

 

 

 


